
Before t h e  Board of Zoning Adjustment, D. C. 

Appl icat ion No. 11918, of Cent ra l  Pension Fund of t h e  
I n t e r n a t i o n a l  Union of Operating Engineers and P a r t i c i p a t i n g  
Employers, pursuant t o  Sec t ion  8207.2 of t h e  Zoning Regulations 
f o r  a s p e c i a l  exception t o  permit a parking l o t  t o  s e rve  4115 
Chesa,peake S t r e e t ,  N. W , ,  a s  provided by Sect ion 3101.48 of ' 

t h e  regula t ions ,  i n  t h e  R-2 Zone, a t  t h e  premises 4120 Chesa.peake 
Street ,  N, W , ,  Lots 37, 38, & 39, Square 1732.- 

HEARING DATE: J u l y  16, 1975 

D E C I S I O N  DATE: August 6,  1975 

F I N D I N G S  OF FACT: 

1. The app l i can t  proposed t o  e s t a b l i s h  a parking l o t  
i n  order  t o  provide parking f o r  a non-profi t  SP Zone u s e  
loca ted  a t  4115 Chesapeake S t . ,  N. W. 

2.  The proposed parking l o t  i s  loca ted  a t  4120 
Chesapeake St.8 N. W. 

3. The proposed parking f a c i l i t y  would provide twenty 
(20) parking spaces. 

4 ,  Subsection ( a )  of Sec t ion  3101.48 of t h e  Zoning 
Regulations mandates t h a t  a parking f a c i l i t y  provided under 
Sec t ion  3101.48, " w i l l  be located i n  i t s  e n t i r e t y  wi th in  200 
f e e t  of an e x i s t i n g  commercial o r  i n d u s t r i a l  a i s t r ie t  and 
such parking l o t  s h a l l  be contiguous t o  o r  separated only by 
an a l l e y  from such commercial o r  i n d u s t r i a l  zone", 

5. The Board f i n d s  t h a t  t h e  proposed parking l o t  is 
neikher contiguous t o  a. commercial or i n d u s t r i a l  zone, nor 
sepa.rated only by an a l l e y  from a. commercial o r  industr ia .1  
zone. 

6. The Board permit ted t h e  app l i can t ,  a t  publ ic  hear ing,  
t o  amend i t s  app l i ca t ion  t o  request  a var iance  from tfie reouire- 
ments of subsect ion ( a )  of Sect ion 3101.48 of t h e  r egu la t ions ,  

7. The app l i can t ,  through i t s  agent ,  t e s t i f i e d  a t  pub l i c  
hear ing  t h a t  it s u f f e r s  from a p r a c t i c a l  d i f f i c u l t y  and hard- 
sh ip ,  because it needs t h e  parking proposed by t h i s  app l i ca t ion .  
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8. The Board f inds t h a t  t h e  hardship asser ted by the  
appl icant  relates t o  i t s  u s e  of property which would benef i t  
from t h e  proposed use ,  and not Iheszlbject property. 

9. The Department of Transportation offered no objec- 
t i o n  t o  the  subject  appl icat ion,  

10, A representat ive of t h e  Tinley C i r c l e  Ci t izens 
Advisory Board t e s t i f i e d  i n  opposit ion t o  t h i s  appl icat ion.  

11. The Board f inds t h a t  between t h e  subject  property,  
and t h e  nearest  commercial zone which is C-3-A, t he re  i s  f i r s t  
a s m a l l  R-2 Zone row dwelling development and then a publ ic  
a l l e y  way. 

1 2 ,  The Municipal Planning Office recommended denial  of 
t h i s  appl icat ion,  being of t h e  opinion t h a t  t h e  proposed use 
would adversely a f f e c t  adjacent r e s iden t i a l  propert ies  by 
reason of added noise and v isua l  impact of a parking l o t .  

O P I N I O N  AND CONCLUSIONS OF LAW: 

Based upon t h e  above Findings of Fa,ct, and t h e  record, 
t h e  Board i s  of t h e  opinion t h a t  grant ing of t h i s  appl icat ion 
would require  a use variance because t h e  use i n  question is  
only permitted i f  it m e e t s  spec ia l  conditions,  Accordingly, 
s i n c e  t h e  appl icant  cannot meet t he  mandate of subsection ( a )  
of Section 3101.48 of t h e  regulat ions,  a variance from t h e  use  
provisions of t h e  R-2 Zone i s  required t o  permit t h e  proposed 
use, 

The Board concludes t h a t  t h e  appl icant  has not carr ied 
i t s  burden of proving t h e  exis tence of a hardship which r e l a t e s  
t o  t h e  property proposed t o  be used a s  a parking l o t  because it 
has not shown t h a t  such property cannot be used f o r  i t s  zoned 
purpose. Accordingly, t h e  Board fur ther  concludes, t h a t  t o  
grant  t h i s  appl icat ion without t h e  proof required would viola.te 
t h e  meaning and i n t e n t  of t h e  Zoning Regulations and Maps. 

ORDERED : That t h e  above appl icat ion be DENIED.  

VOTE : 4-0 (L i l l a  Burt Cummings, Escr., not voting, 
not having heard the  case)  
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BY ORDER OF THE D, C. BOARD OF ZONING ADJUSTMENT 

ATTESTED By: 
@MES E. MILLER 

Secretary to the Board 

F I N A L  DATE OF ORDER: g/g$/y/ 


